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1999 WISCONSIN ACT 30

AN ACTto repeal628.77, 632.55, 644.05 (3), 646.31 (2) (d) 2. and 646.31 (2) (@) @number645.68 (2)to
renumber and amen@&00.03 (28p), 632.47 (3), 646.13 (1) (b) (intro.), 646.13 (1) (b) 1. and 646.13 (1)t(b) 2.;
consolidateyenumber and amen®46.31 (2) (d) (intro.) and 1tg amend76.635 (2), 76.635 (3), 76.67 (2), 601.13
(2), 601.43 (3), 601.43 (4), 601.715 (2) (b), 611.26 (1), 611.72 (3) (intro.), 611.78 (1m) (b) (intro.), 628.10 (2) (a),
644.04 (3) (intro.), 644.05 (1), 644.05 (2), 644.05 (4), 644.08, 644.09 (1) (intro.), 644.09 (1) (a), 644.09 (2), 644.09
(3), 644.09 (4), 644.14 (1), 644.16 (1), 644.16 (2), 644.16 (3) (a), 644.16 (4), 644.17, 644.18, 644.19, 644.28 (1),
644.28 (2) (a), 644.28 (3), 644.28 (4), 644.29, 645.68 (intro.), 645.68 (3), 645.68 (5), 645.68 (7), 645.68 (8) (a),
645.68 (8) (b), 645.68 (8) (c), 645.68 (8) (d), 645.68 (8) (), 645.68 (8) (f), 646.15 (1) (a) 2., 646.31 (1) (a), 646.31
(2) (c), 646.31 (6) (a), 646.60 (1) (a), 646.60 (1) (b) (intro.), 646.60 (1) (b) 1. and 646.60 (1)qveReal and
recreate644.26; ando create600.03 (28p) (b), 600.03 (28p) (c), 601.42 (7), 601.465 (3) (e), 601.465 (3)(7261
(3m), 632.47 (3) (b), 645.68 (3c), 645.68 (3m), 645.68 (3r) (c), 646.13 (2) (e), 646.13 (2) (f), 646.13 (3) (intro.),
646.13(3) (c), 646.13 (4), 646.31 (1) (cm), 646.31 (13) and 646.51 (9) of the stadlaéng to: priority of claims
for distribution in insurance liquidations, the insurance security fund, conforming the mutual insurance holding com-
pany provisions to changes made in the nonstock corporation provisions, the certified capital investment credit for
insurers and miscellaneous changes to insurance statutes.

The people of the state of Wisconsin, represented in SecTioN 2. 76.635 (3) of the statutes, as created by

senate and assembly, do enact as follows: 1997 Wisconsin Act 215, is amended to read:

76.635(3) CARRY-FORWARD. If the credit under sub.
(2) is not entirely offset against the fees under s. 76.60,

SecTioN 1. 76.635 (2) of the statutes, as created by 76.63,76.65-0r 76.66 or 76.6 btherwise due, the unused
1997 Wisconsin Act 215, is amended to read: balance may be carried forward and credited against

76.635(2) CrepIT. An insurer that makes a certified thosefees in the following years to the extent that it is not
capital investment may credit against the fees due underoffset bythose fees otherwise due in all the years between
s. 76.60, 76.63, 76.65,06.66_or 76.6/for 10 years  the year in which the investment was made and the year
beginning with the year of the investment, either 10% of in which the carry—forward credit is claimed.
that investment or the amount by which the sum of the  SecTion 3. 76.67 (2) of the statutes is amended to
insurer’s certified capital investments and the insurer’s read:
qualified investments exceeds the insurer’s qualified 76.67(2) If any domestic insurer is licensed to trans-
investments in the taxable year before the insurer firstact insurance business in another state, this state may not
claimed the credit under this section, whichever is less. require similar insurers domiciled in that other state to

* Section 991.11, V¥coNnsINSTATUTES 1997-98: Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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pay taxes greater in the aggregate than the aggregateosts incurred by the commissioner for the expert and
amount ottaxes that a domestic insurer is required to pay related expenses.

to that other state for the same year less the credit under SecTion 9. 601.43 (3) of the statutes is amended to
S. 76.635except that the amount imposed shall not be read:

less than the total of the amounts due under ss. 76.65 (2) 601.43(3) AUDITS ORACTUARIAL OR OTHER EVALUA -

and 601.93 and, if the insurer is subject to s. 76.60, Tions. In lieu of all or part of an examination under subs.
0.375% of its gross premiums, as calculated under s.(1) and (2), or in addition to it, the commissioner may
76.62, less offsets allowed under s. 646.51 (7) or underorder an independent audit by certified public accoun-
s. 76.635against that total, and except that the amount tants or aractuarial or otheevaluation by actuaries or
imposed shall not be less than the amount due under sgther expertspproved by the commissioner of any per-

601.93 _ son subject to the examination requirement. Any
SecTion 4. 600.03 (28p) of the statutes is renum- accountant-grctuary or other expeselected is subject
bered 600.03 (28p) (intro.) and amended to read: to rules respecting conflicts of interest promulgated by

600.03(28p) (intro.) “Medicare replacement policy”  the commissioner. Any audit or evaluation under this
means-ato the extent permitted under federal law, any of gaction is subject to s. 601.44, so far as appropriate.
the following: _ - _ SecTion 10. 601.43 (4) of the statutes is amended to
(a) Adisability insurance policy or certificate issued g5(-
to a resident of this state pursuant to a contract between

the federal health care financing administration and a 5| o part of an examination under this section, the com-

federally qualified health maintenance organization or a missionemmay accept the report of an audit already made
federally certified competitive medical plan to provide . coriied public accountants or of actuarial or other
health care benefits to persons eligible for medicare evaluation_already maday actuaries or other experts
under 42 USC 1395f, 1395x and 1395mm. . approved by the commissioner, or the report of an
SecTioN 5. 600.03 (28p) (b) of the statutes is created examination made by the insurance department of

to read: S
. . ) another state or of the examination by another govern-
600.03(28p) (b) A medicare+choice plan, as defined . .
in 42 USC 1395w-28 (b) (1), or a contract with a medi- g]neor::];g:tgfg in this state, the federal government or

care+choice organization, as defined in 42 USC SecTioN 11. 601.465 (3) (e) of the statutes is created
1395w-28 (a) (1). to read:

SecTioN 6. 600.03 (28p) (c) of the statutes is created 601.465(3) (€) An international, federal, state or

to read:
local regulatory or law enforcement agency.

600.03(28p) (c) A plan, contract or policy that the .
commissioner byule determines is similar to, or supple- o riﬁT'ON 12. 601.465 (3) (f) of the statutes is created

ments or replaces, a program described in par. (a) or (b).

SecTion 7. 601.13 (2) of the statutes is amended to . ©01-465(3) () An agent or employe of an agency
read: described in par. (e).

601.13(2) TERMSOF DEPOSIT. Unless otherwise pro- SecTion 13. 601.715 (2) (b) of the statutes is
vided bythe law requiring or permitting the deposit, each @mended to read: o _
deposit shall be held in trust: first, for the claimants under ~ 801.7152) (b) Anauthorized insurer may change its
s. 645.68 (3); 2nd, for the claimants under s. 645.68 (3c);"€gistered agent no more than one time per year- Any
3rd, for the claimants under s. 645.68 (3m); fahthe ~ Shange-ofegistered-agentis effective-on-January-1-of the
claimantsunder s. 645.68 (4); and thereatter, for all other Year-following-the-delivery-of the statement-under par.
creditors inthe order of priority established by s. 645.68. @)

No claim may be made against the deposit of an alien ~ SECTION 14. 611.26 (1) of the statutes is amended to
insurer unless the claim arises out of a transaction in the'ead:

601.43(4) ALTERNATIVES TO EXAMINATION. In lieu of

United States. 611.26(1) INSURANCE SUBSIDIARIES. An insurance
SecTioN 8. 601.42 (7) of the statutes is created to corporation may form or acquire subsidiaries to do any
read: lawful insurance business. There is no limit on the

601.42(7) Experts. The commissioner may employ —amount ofinvestment in such subsidiaries except that the
experts to assist the commissioner in an examination orcommissioner may by order or rule establish a limit and,
in the review of any transaction subject to approval underfor purposes of ss. 623.11 and 623.12, the total value of
chs. 600 to 646. The person that is the subject of thethe outstanding shares of such a subsidiary shall be
examination, or that is a party to a transaction underdeemed to equal the amount of surplus possessed by the
review, including the person acquiring, controlling or subsidiary irexcess of its security surplus, as determined
attempting tacquire the insurer, shall pay the reasonable by the commissioner under s. 623.12.
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SectioN 15. 611.72 (3) (intro.) of the statutes is SecTION 23. 644.04 (3) (intro.) of the statutes is
amended to read: amended to read:

611.72(3) GROUNDSFORDISAPPROVAL. (intro.) The 644.04(3) (intro.) -Subjectto-s.611.33,-thkecon-
commissioner shalipprove the plan if the commissioner verted insurance company, subject to s. 61168,any
finds, after a hearing, unless a hearing is not requiredintermediatestock holding company may thereafter issue
under sub. (3m)hat it would not violate the law or be to 3rd parties debt securities, stock other than voting
contrary to the interests of the insureds of any participat- stockand, subject to s. 644.15, voting stock, so long as all
ing domestic corporation or of the Wisconsin insureds of of the following are true:

any participating nondomestic corporation and that: SecTION 24. 644.05 (1) of the statutes is amended to
SecTioN 16. 611.72(3m) of the statutes is created to read:
read: 644.05(1) Powers. Section-181.048ubject to s.

611.72(3m) HEARING NOT REQUIRED. A hearing is 644.19 (2) and (3), s. 181.0302 (intro.), (1) to (15), (18)
not required under sub. (3) before approval of a proposedand (19)applies to mutual holding companies.
plan of merger or other plan for acquisition of control if SecTioN 25. 644.05 (2) of the statutes is amended to
the proposed merger is with, or the proposed acquirer is,read:
an affiliate of the insurer and the proposed merger or  644.05(2) EFFECT OF UNAUTHORIZED CORPORATE
other acquisition of control does not change the control- AcTs. Section-181.057{1)-and-(2B1.0304applies to

ling person of the insurer. mutual holding companies, except that, for purposes of
SecTioN 17. 611.78 (1m) (b) (intro.) of the statutes this subsection, “attorney general” used in s. 181.0304
is amended to read: (3) means “commissioner”
611.78(1m) (b) (intro.) A sale, lease, exchange or SECTION 26. 644.05 (3) of the statutes is repealed.
otherdisposition of all or substantially all of tipgoperty SeEcTION 27. 644.05 (4) of the statutes is amended to
and assets-under-par. (d)a mutual may be made upon read:
such terms and conditions msy be authorized-onin 644.05(4) WAIVER OF NOTICE AND INFORMAL ACTION
the following manner: BY MEMBERS OR DIRECTORS. Sections-181.70-and-181.72
SecTioN 18.628.10 (2) (a) of the statutes is amended 181.0704, 181.0706, 181.0821 and 181.08@Bly to
to read: mutual holding companies. For purposes of this subsec-

628.10(2) (a) For failure to comply with continuing  tion, “board” used in s. 181.0821 includes “committee of
education requirements.The -commissioner-may-by the board of a mutual holding company”.
order-suspend-tHeense of any intermediary who fails SecTioN 28. 644.08 of the statutes is amended to
to produce evidence of compliance with continuing read:
education standards set by the commissioner is sus- 644.08 Reservation of corporate hame. Section
pended, effective on the day on which the evidence of 181.07-applieSections 181.0402 and 181.0403 (2), (3)
compliance is duelf an intermediary whose license has and (3m) applyo mutual holding companies.
been suspended under this paragraph produces evidence Section 29. 644.09 (1) (intro.) of the statutes is
of compliance within 60 days after the date on which the amended to read:
license issuspended, the commissioner shall reinstate the  644.09 (1) ArTicLES. (intro.) Section—181.31
license effective on the date of suspension. If such an181.0202applies to the articles of a mutual holding com-
intermediary does not produce evidence of compliance pany, except that all of the following apply:
within 60 days, the license is revoked and the intermedi-  SecTion 30. 644.09 (1) (a) of the statutes is amended
ary may be relicensed only after satisfying all require- to read:

ments under s. 628.04. 644.09(1) (a) The name of the mutual holding com-
SecTioN 19. 628.77 of the statutes is repealed. pany shall include the word “mutual” and shall comply
SecTioN 20. 632.47 (3) of the statutes is renumbered with s.-181.06(3181.0401 (2) to (4)

632.47 (3) (intro.) and amended to read: SecTioN 31. 644.09 (2) of the statutes is amended to

632.47(3) GROUPANNUITIES PROHIBITION ON ASSIGN read:
MENT. (intro.) Assignment may be expressly prohibited 644.092) AMENDMENT OFARTICLES. A mutual hold-
by aany of the following: ing company may amend its articles in the manner pro-
(a) A group contract providing annuities as retire- vided in ss.-181.35-t0-181.37-and-18113%1.1001,
ment benefits. 181.1002 (1), 181.1003, 181.1005 and 181.1006, except
SecTioN 21. 632.47 (3) (b) of the statutes is created thatpapers required by those sections to be filed with the
to read: department of financial institutions shall instead be filed
632.47(3) (b) An annuity contract that is subject to with the commissioner. The articles may be ameimed
transferability restrictions under any federal or state tax, any desired respect, including substantial changes of its
employe benefit or securities law. original purposes, except that no amendment may be
SecTiON 22. 632.55 of the statutes is repealed. made that is contrary to sub. (1). In addition to the
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requirements of s.—181.3781.1005 the articles of
amendment of a mutual holding company shall, if mail

voting is used, state the number of members voting by

—4—

1999 Assembly Bill 551

SecTiON 38. 644.16 (4) of the statutes is amended to
read:
644.16(4) DIRECTORCONFLICTSOFINTEREST. Section

mail and the number of such members voting for and 181.225611.60applies to mutual holding companies.

against the amendment.

No amendment may become Section 39. 644.17 of the statutes is amended to

effective until the articles of amendment have been filed read:

with the commissioner. No amendment shall affect any

644.17Removal of officers. Section-181.26-applies

existingcause of action in favor of or against such mutual Sectionsl81.0843 and 181.0844 appymutual holding

holding company, any—pending—suiivil, criminal
administrative or investigatory proceeditegwhich the

companies.
SecTioN 40. 644.18 of the statutes is amended to

mutual holding company is a party or the existing rights read:

of persons other than members. In the event that the cor-

644.18 Directors’ and officers’ liability and

porate name is changed by amendment, no suit broughtndemnification. (1) LiaBiLITY. Sections-181.283-to

by or against such mutual holding company under its for-

mer name shall abate for that reason.

SecTioN 32. 644.09 (3) of the statutes is amended to
read:

644.093) ByLaws. The bylaws of a mutual holding
company shall comply with this chapter. A copy of the

181.29181.0850 to 181.0855, except s. 181.0855 (2) (c),
apply to mutual holding companies.

(2) INDEMNIFICATION. Sections-181.041t0-181.051
181.0871 to 181.0881 and 181.0889ply to mutual
holding companies.

(3) INSURANCE. Section-181.05381.0883pplies to

bylaws and any amendments to the bylaws shall be filedmutual holding companies.

with the commissioner within 60 days after adoption.
Subiject tahis subsection;s.-181.13-appléss 181.0206,

(4) DERIVATIVE ACTIONS. Section-181.295 applies
Sections 181.0740 to 181.0747 apgymutual holding

181.0207 and 181.1021 apptymutual holding compa-
nies.

SecTioN 33. 644.09 (4) of the statutes is amended to
read:

644.09(4) PrINCIPAL OFFICERS. Section-181.25(1)
and-(2)-applieSections 181.0840 and 181.0841 afiply
mutual holding companies.

SecTioN 34. 644.14 (1) of the statutes is amended to
read:

644.14(1) COMMUNICATION TO MEMBERS; MEMBER

VOTING. Subject to this section, ss. 611.41, 611.42 (1),

(1e). (1m),(2), (3), (4) (@) and (5), 611.43 andlEE3 (2)
apply to mutual holding companies.

SecTion 35. 644.16 (1) of the statutes is amended to
read:

644.16(1) BoARD OF DIRECTORS. Subject to this sec-
tion, ss-181.18,181.21181.0801 (1) and (2), 181.0802,
181.0811611.51 (2), (3), (5) and (8) and 611.53 (1) and

companies.

SecTiON 41. 644.19 of the statutes is amended to
read:

644.19 Executive compensation. (1) GENERAL.
Sections-181.19-anfection611.63 (4) and (5)-apply

appliesto mutual holding companies.

(2) ApPrOVALBY MEMBERS. A benefit plan or amend-
ment to a benefit plan that proposes to provide benefits
in the form of stock or stock options of a converted insur-
ance company or any intermediate stock holding com-
pany to the directors or officers of the converted insur-
ance company, intermediate stock holding company or
mutual holding company may not take effect unless it is
submitted to aote of the members of the mutual holding
company and approved by a majority of the members
voting. Notice of a meeting at which a vote under this
subsectiomill be taken shall be given in accordance with

s.-181.15; as provided-in®44.14 (1) or in-accordance

(3) apply to mutual holding companies. Section-181.22 with-s.644.142).

181.0824applies to the board of a mutual holding com-
panyexcept as modified by-s.-181.2851.10 The board

(3) NoTicE TO comMISSIONER. The commissioner
may by rule require that any action taken by the board of

shall manage the business and affairs of the corporatiora mutual holding company, or the board of any intermedi-
and may not delegate its power or responsibility to do so,ate stock holding company, on any of the subjects speci-
except to the extent authorized by-ss-181.23-and-181.25ied inss-181.04(15)-and-181.$9181.0302 (11) to (14)

(2) 181.0825 and 181.0841

SecTIoN 36. 644.16 (2) of the statutes is amended to
read:

644.16 (2) CoOMMITTEES OF DIRECTORS. Section
181.23181.0825applies to mutual holding companies.

be reported to the commissioner within 30 days after the
action is taken.

SeEcTION 42. 644.26 of the statutes is repealed and
recreated to read:

644.26 Transfer of business or assets of mutual

SecTioN 37.644.16 (3) (a) of the statutes is amended holding companies.(1) A sale, lease, exchange or other

to read:
644.16(3) (a) Section 611.51 (9)(dam)and (b)
applies to mutual holding companies.

disposition of less than substantially all of the property
and assets of a mutual holding company, and the mort-
gage or pledge of any or all property and assets of a
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mutual holding company, whether or not made in the sioner mayequire the submission of additional informa-
usualand regular course of its affairs, may be made upontion relevant to the effect of the proposed dissolution on
the terms and conditions authorized by the mutual hold- the solvency of the converted insurance company. The
ing company’s board of directors. Unless otherwise pro- commissioner shall approve the dissolution unless, after
vided by the articles of incorporation, consent of the a hearing, the commissioner finds that dissolution of the
members is not required for a sale, lease, exchange omutual holding company would cause the converted
other disposition of property, for a mortgage or pledge insuranceeompany to become insolvent, would be unfair
of property, authorized under this subsection. or inequitable to the members of the mutual holdimg-

(2) A sale, lease, exchange or other disposition of all pany or would not be in the best interests of the policy-
or substantially all of the property and assets of a mutualholders of the converted insurance company or the pub-
holdingcompany may be made upon such terms and con-lic.
ditions as may be authorized in the following manner: SecTION 45. 644.28 (3) of the statutes is amended to

(a) If the articles of incorporation give members the read:
right tovote on the sale, lease, exchange or other disposi- 644.28(3) REVOCATION OF VOLUNTARY DISSOLUTION.
tion of all or substantially all of the mutual holding com- If the mutual holding company revokes the voluntary dis-
pany’s property and assets, the board of directors shallsolutionproceedings under-s.-181.581.1404a copy of
adopt a resolution recommending the sale, lease,the resolution revoking the voluntary dissolution pro-
exchange oother disposition and directing that it be sub- ceedingsadopted under s--181.381.1404shall be filed
mitted to a vote at an annual or special meeting of thewith the commissioner.
members. Written notice stating that the purpose, or one  SecTioN 46. 644.28 (4) of the statutes is amended to
of the purposes, of the meeting is to consider the saleread:
leaseexchange or other disposition of all or substantially 644.28(4) HLING AND RECORDINGARTICLES OF DIS-
all of the property and assets of the mutual holding com- SOLUTION AND EFFECT THEREOF. Upon approval by the
panyshall be given to each member entitled to vote at the commissioner under sub. (2) and by the members under
meeting, within the time and in the manner provided by s.-181.50181.140] the mutual holding company shall
this chapter for providing notice of member meetings. At file articles of dissolution with the commission&vhen
the meeting, the members may authorize the sale, leasehe articles are filed, the existence of the mutual holding
exchange or other disposition and may authorize thecompany shall cease, except for the purpose of suits,
board ofdirectors to fix any or all of the terms and condi- other proceedings and appropriate corporate action of
tions of the sale, lease, exchange or other disposition.membersdirectors and officers as provided in this chap-
The authorization shall be by the affirmative vote of at ter and in ss-—181.50-t0-181.54-and-181.585.1401 to
least two—thirds of the members present or representedl81.1407 Upon the filing of the articles, the commis-
by proxy at the meeting. After the authorization bypte sioner may issue a certificate of dissolution.
of the members, the board of directors, nevertheless, in  SecTion 47. 644.29 of the statutes is amended to
its discretion, may abandon the sale, lease, exchange oread:
otherdisposition, subject to the rights of 3rd parties under ~ 644.29 Involuntary dissolution of domestic
any contracts relating thereto, without further action or mutual holding companies. A mutual holding company
approval by the members. may at any time during a voluntary dissolution under ss.

(b) If the articles of incorporation do not give mem- 181.51 t0-181.55381.1401 to 181.140@&pply to the
bersthe right to vote on the sale, lease, exchange or othecommissioner to have dissolution continued under the
disposition of all or substantially all of a mutual holding commissioner’s supervision—in-which-case,—subject to

company'’s property and assets, the sale, lease, exchangéis-section,-s—181.56-(1)-and(2)-applies-to-the-mutual
or other disposition may be authorized by the vote of the holding-company-except that for purposes-of this-section

majority of the directors in office. “attorney-general”means-the-commission@ny dis-
SecTIoN 43. 644.28 (1) of the statutes is amended to tribution tomembers shall be limited in the same manner
read: as under s. 644.28 (5) and any excess over such amounts

644.28(1) RLAN OFDISSOLUTION. Subject to this sec-  shall be paid into the state treasury to the credit of the
tion, ss.-181.50-t0-181.54 and-181.5581.1401 to common school fund.
181.1407apply to mutual holding companies;-except that SeEcTioN 48. 645.68 (intro.) of the statutes is

the last sentence-of s 181.555-does-not-apply amended to read:
SECTION 44, 644.28 (2) (a) of the statutes is amended 645.680Order of distribution. (intro.) The order of
to read: distribution ofclaims from the insurer’s estate shall be as

644.282) (a) Atleast 60 days prior to the submission stated irthis section. The first $50 of the amount allowed
to members of any proposed voluntary dissolution of a on each claim in the classes under subs(3P)o (6),
mutual holding company under-s-181H81.140] the except for claims of the federal government under subs.
plan shall be filed with the commissioner. The commis- (3) and (3c),shall be deducted from the claim and
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included in the class under sub. (8). Claims may not be  645.68(3m) CeRTAIN INJURY CLAIMS. Claims against
cumulated by assignment to avoid application of the $50the insurer that are not under policies and that are for
deductible provision. Subject to the $50 deductible pro- liability for bodily injury or for injury to or destruction of
vision, every claim in each class shall be paid in full or tangible property.

adequateunds retained for the payment before the mem-  Section 53. 645.68 (3r) (c) of the statutes is created
bers of thenext class receive any payment. No subclassesto read:

shall beestablished within any class. That portion of any 645.68(3r) (c) Notwithstanding pars. (a) and (b) and
loss for vhich indemnification is provided by other bene- subs(3), (3c) and (3m), if there are no claims of the fed-
fits or advantages recovered or recoverable by the claim-eral government, the claims in the class under this sub-
ant shall not be included in the classes under subs. (3) andection shall have priority over all claims in the classes
(3m), other than benefits or advantages recovered orunder subs. (3) to (11).

recoverable in discharge of familial obligations of sup- SecTioN 54. 645.68 (5) of the statutes is amended to
port or byway of succession at death or as proceeds of liferead:

insurance, or as gratuities. No payment made by an 645.68(5) RESIDUAL cLASSIFICATION. All other
employer to an eploye shall be treated as a gratuity. The claims,including claims of-the-federal @ny state or
claims described in s. 645.69 are among the claims notlocal government, not falling within other classes under

subject to subs. (3) and (3m). this section and claims described in s. 645.69. Claims,
SecTioN 49. 645.68 (2) of the statutes is renumbered including those of any state or loggdvernmental body,

645.68 (3r). for a penalty or forfeiture, shall be allowed in this class
SecTioN 50. 645.68 (3) of the statutes is amended to only tothe extent of the pecuniary loss sustained from the

read: act,transaction or proceeding out of which the penalty or

645.683) LosscLaivs. All claims under policies for  forfeiture arose, with reasonable and actual costs occa-
losses incurredincluding third party claims,—and-all sioned thereby. The remainder of such claims shall be

claimsagainst the-insurer-for liability for bodily-injury or  postponed to the class of claims under sub. (8).
forinjury to-or destruction-of tangible property which are SecTIoN 55. 645.68 (7) of the statutes is amended to
not-under-policieand federal, state and local govern- read:
ment claims except the first $200 of losses otherwise 645.68(7) INTERESTON CLAIMS ALREADY PAID. Inter-
payable to any claimant under this subsection other thanest at the legal rate compounded annually on all claims in
the federal governmentAll claims under life insurance  the classes under subs. (1) to (6), except for claims of the
and annuity policies, whether for death proceeds, annuityfederal government in the classes under subs. (3) and
proceeds or investment values, shall be treated as los$3c), from the date of the petition for liquidation or the
claims. Claims may not be cumulated by assignment todate orwhich the claim becomes due, whichever is later,
avoidapplication of the $200 deductible provision.—That until the date on which the dividend is declared. The lig-
portion-ofany-loss-for which-indemnification-is-provided uidator,with the approval of the court, may make reason-
by-otherbenefits-or-advantages-recovered-orrecoverablable classifications of claims for purposes of computing
by the claimant shall-not be-included-in-this-class,-other interest, may make approximate computations and may
man%eneﬁt%epadxxantag%&@emiepedreueee\#erable ingnorecertain classifications and time periddat are tri-
yway of fling.
sueeessmnﬁeath@pas-pﬁeeeed&ef—l#&ma#anee—or as  SecTioN 56. 645.68 (8) (a) of the statutes is amended
gratuities.—No-payment-made-by-an-employer-to anto read:
employe-shall-be treated-as—a-gratuity.—The claims  645.68(8) (a) -TheExcept for claims of the federal
described-in-s.-645.69-are-among-theclaims-not- subjecgovernmentinder subs. (3) and (3c), tfiest $50 of each

to-this-subsection. claim inthe classes under subs. (2)to (6) subordinated
SecTioN 51. 645.68 (3c) of the statutes is created to under this section;

read: SecTioN 57. 645.68 (8) (b) of the statutes is amended
645.68 (3c) FEDERAL GOVERNMENT CLAIMS AND to read:

INTEREST. Claims of the federal government not included 645.68(8) (b) Claims under s. 645.63 (2);
under sub. (3), and interest at the legal rate compounded SecTion 58. 645.68 (8) (c) of the statutes is amended
annually on all claims in the class under this subsection,to read:
and on all claims of the federal government in the class  645.68(8) (c) Claims subordinated by s. 645.90;
undersub. (3), from the date of the petition for liquidation SecTioN 59. 645.68 (8) (d) of the statutes is amended
or the date on which the claim becomes due, whicheverto read:
is later, until the date on which the dividend is declared.  645.68(8) (d) Claims filed late;

SecTioN 52. 645.68 (3m) of the statutes is created to SecTioN 60. 645.68 (8) (e) of the statutes is amended
read: to read:
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645.68(8) (e) Portions of claims subordinated under in pars. (a) and (b), with a liquidator or court after the ear-

sub. (5); lier of the following:
SecTION 61. 645.68 (8) (f) of the statutes is amended 1. Eighteen months after the order of liquidation is
to read: entered.

645.68(8) (f) Claims or portions of claims payment 2. The final date for filing specified by the liquidator
of which is provided by other benefits or advantages or court.

recovered or recoverable by the claimant;.and SECTION 69. 646.13 (4) of the statutes is created to
SECTION 62. 646.13 (1) (b) (intro.) of the statutesis read:
renumbered 646.13 (1) (b) and amended to read: 646.13(4) WHEN DUTY TO DEFENDTERMINATES. Any

646.13(1) (b) Stand in the position of the insurer in  gbligation of the board to defend an insured ceases upon
the investigation, compromise, settlement, denial andthe board's payment, by settlement releasing the insured
payment otlaims under s. 646.31 and the defense of 3rd orona judgment' of an amount equa| to the lesser of the
partyclaims against insureds, subject to the limitations of hoard's covered claim obligation limit or the applicable
S. 645.43. The board shall consult and cooperate with thfbolicy limit, subject to any express policy terms regard-
liquidator in carrying out these duties-—The-board-has NOjing tender of limits.
duties-or liabilities with-respectto-any claimfiled-as fol-  gecrion 70. 646.15 (1) (a) 2. of the statutes is
lows: _ amended to read:

SecTION 63.646.13 (1) (b) 1. of the statutes is renum- 646.15(1) () 2. The institution or further prosecu-
bered 646.13 (3) (a) and amended to read: tion of any action or proceeding involving the insurer or

646.13(3) (@) With the liquidator under s. 645.61 j, which the board is obligated to defend a party

after the date for filing specified by the liquidator under SecTion 71. 646.31 (1) (a) of the statutes is amended
s. 645.47 (2), unless the liquidator determines that the, o4: T

claim is_considered to have beemely filed under s. . -
; — . 646.31(1) (a) Issued by authorized insurefThe
645'63. (tz?gntc.i thte (;:?mpartlmpat\:;_ﬂtjrl]lwp thﬁ?n;e claim arises out of an insurance policy or annuity issued
Fperydsbution o e Same exem etmely led by an nsurer which i n qudaion and wies
SECTION 64, 646,13 (1) (b) 2. of the statutes is renum- aut_horlzed to d_busmes_s in this state either e_lt the time the
) policy or annuity was issued or when the insured event
bered 646.13 (3) (b) and amended to read: : s R
. i occurred, and against which an order of liquidation,
646.13(3) (b) With a liquidator or court under the which isnot stayed, has been entered by a court of compe-
laws of any other state after the date for filing specified tent iurisdiction in :[he insurer’s domiciliary state P
by the liquidator or court, unless the liquidator or court SIE 72 646.31 (1  the st tvt . ted
determines that the claim is considered to have beent gT'ON ' 31 (1) (cm) of the statutes is create
timely filed under daw substantially similar to s. 645.61 o read:

(2) and the clainparticipates fullyin t evervdis- 646.31(1) (cm) Termination of coverageExcept for
tribution to the same extea—)s othetimely filed claims claims under life insurance policies, annuities or noncan-
in the same class celable oguaranteed renewable disability insurance pol-

SecTion 65. 646.13 (2) (e) of the statutes is created icies, the claim arises within 30 days after the order of lig-
to read: uidation is entered or before any of the following occur:

646.13(2) (e) Pursue salvage and subrogation with - The policy expires, if the expiration date is less
respect to paid covered claim obligations and retain anythan 30 days after the order of liquidation is entered.

amounts recovered. 2. The insured replaces or cancels the policy, if either
SecTION 66. 646.13 (2) (f) of the statutes is created action is taken within 30 days after the order of liquida-
to read: tion is entered.

646.132) (f) Appoint and direct legal counsel for the SecTion 73. 646.31 (2) (c) of the statutes is amended
defense of covered claims under insurance policies. ~ to read:

SecTioN 67. 646.13 (3) (intro.) of the statutes is 646.31(2) (c) Owners of property interestsThe
created to read: first—partyclaim of a person having an insurable interest

646.13(3) NobuTy oRLIABILITY. (intro.) The board  in or related to property-which-was situatéith a perma-
has no duty or liability with respect to any claim filed as nent locatiorin this state at the time of the insured event.

follows: SecTiON 74. 646.31 (2) (d) (intro.) and 1. of the stat-
SecTion 68. 646.13 (3) (c) of the statutes is created utes are consolidated, renumbered 646.31 (2) (d) and
to read: amended to read:

646.13(3) (c) Except for claims under life insurance 646.31(2) (d) Third party claimants.A claim under
policies, annuities and noncancelable or guaranteeda liability or workers’ compensation insurance policy, if:
renewable disability insurance policies and except for 1.—Eithereitherthe insured or the 3rd party claimant was
claims determined to be excused late filings as provideda resident of this state at the time of the insured event;
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SecTiION 75. 646.31 (2) (d) 2. of the statutes is 646.60(1) (a) Settlements by the fund@he liquidator

repealed. is bound by _determinations aséttlements of covered
SecTioN 76. 646.31 (2) (d) 3. of the statutes is loss claims, and by payments of claimsade by the
repealed. board under this chapter.
SECTION 77.646.31 (6) (a) of the statutes is amended SecTioN 81. 646.60 (1) (b) (intro.) of the statutes is
to read: amended to read:

~ 646.31(6) (a) The portion of a loss claim for which 646.60(1) (b) Settlements by comparable funds.
indemnification is provided by other benefits or advan- (intro.) The liquidator is bound by determinations and

tages, which may not be included in the clelasseof  settlements of covered loss claims, and by payments of

claims-defined-bgpecified ins. 645.68(3fintro.), may  claims, madeby funds or organizations of other states

not be claimed from the fund under this chapter. that are comparable to the fund under this chapter pro-
SecTioN 78. 646.31 (13) of the statutes is created to vided if all of the following apply

read: SecTioN 82. 646.60 (1) (b) 1. of the statutes is

646.31(13) ResiDENCY. For purposes of determining  5mended to read:

_reS|de(rj1cy in It_hlshslzctloE, the residency c|>f a clalmar;]t, 646.60(1) (b) 1. -Thatthdhelaws of the other states
w;smtjrg OLP%'?{ OI grt "’:t IS notag,atura Fl)ersr?nldls t, egive equivalent recognition to the determinations and
staté in which the claimants, Insured s or policynolders  gaements of loss claims, and to payments of claims,

principal place of business is located. )
SECTION 79. 646.51 (9) of the statutes is created to Lagi2¥léme gugn ’64éd60 (1) (b) 2. of the statutes is
read: : ' '

amended to read:

646.60(1) (b) 2. -Thatifif the same claim is reported
as paid by 2 or more funds, payment shall be to the fund
with a prior obligation under s. 646.31 (B).

SecTioN 84. Initial applicability.

646.51(9) OBLIGATION TO CONTRIBUTE CEASES. (&)
Except as provided in par. (b), if an insurer’s license or
certificate of authority to do business in this state termi-
nates or expires, the insurer’s obligation to pay assess
mentsunder this section ceases beginning on the day after :
the insurer’s license or certificate of authority terminates (1) The treatment of sections 601.13 (2), 645.68
or expires. (intro.), (2), (3), (3c), (3m), (3r) (c), (5), (7) and (8) (a),

(b) An insurer whose license or certificate of author- (2); (€), (d), (€) and (f), 646.13 (3) (c) and 646.31 (1) (cm)
ity to do business in this state terminates or expiresOf t.he statutes first applies to liquidation proceedllngs for
remains liable after the termination or expiration to pay wh|c_hl|qU|dat|o_n orders are entered on the effective date
all of the following: of this subsection.

1. Assessments made or called before the insurer's  (2) The treatment of sections 646.13 (1) (b) (intro.),
license or certificate of authority terminated or expired. 1.and 2., (2) (e) and (f), (3) (intro.) and (4), 646.15 (1) (a)

2. Assessments made or called after the insurer's2., 646.31 (1) (), (2) (c) and (d) (intro.), 1., 2. and 3., (6)
license or certificate of authority terminated or expired (a) and (13), 646.51 (9) and 646.60 (1) (a) and (b) (intro.),
that relate to a liquidation order entered before the insur-1. and 2. of the statutes first applies to liquidation pro-
er's license or certificate of authority terminated or ceedinggending on the effective date of this subsection.
expired. (3) The treatment of sections 76.635 (2) and (3) and

SecTioN 80. 646.60 (1) (a) of the statutes is amended 76.67 (2) of the statutes first applies to taxable years
to read: beginning on January 1, 1999.




